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In determining the tort liability of state and local governmental bodies for the acts or omissions of their officers, agents, and 
employees under a theory of respondeat superior,! based on whether the tort occurred in the course of the actors' employment 
and within the scope of their authority,” it must appear that, in fact or in law,> a relationship of agent-principal,* or employer- 


employee,’ existed between the governmental body and the officer, agent, or employee as the alleged tortfeasor. Indeed, because 
of the vicarious liability that a governmental entity can have for the acts of its employees, a person cannot become the employee 


of a governmental entity without its agreement.° 


Observation: 


A number of jurisdictions have held that a sheriff’ or deputy sheriff’ is not a county employee. 
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Some jurisdictions apply a control test for the required relationship, denying liability in the absence of authority or control over 
the alleged tortfeasor.” On this point, one court noted that the respondeat superior rule rests on the premise that when exercising 


delegated authority, the employee stands under the complete control of the employer. 10 
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